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SCHEDULE “A” TO CONTRACT OF PURCHASE AND SALE FOR THE PROPERTY DESCRIBED IN THE 
ATTACHED CONTRACT OF PURCHASE AND SALE (THE “PROPERTY”) 
 
The following terms replace, modify, and where applicable override the terms of the attached 
contract of purchase and sale, and any modifications, additions or addenda thereto (collectively, 
the “Contract”). Where any conflict arises between the terms of this Schedule “A” and the 
Contract, the terms of Schedule “A” will apply. 
 
The following terms and conditions shall not merge, but shall survive, the completion of any sale 
of the Property to the Buyer. 
 
The references in Schedule “A” to specific clauses in the Contract are references to the clause 
numbers in the contract of purchase and sale used by the Real Estate Board of Greater Vancouver 
(the “Real Estate Board Contract”). If the Contract attached hereto has different clause numbers 
than the Real Estate Board Contract the terms of the Schedule “A” will apply with the necessary 
changes and with equal effect to the equivalent clauses of the Contract, notwithstanding the 
different clause numbers.  
 
The references to the “Seller” in the Contract and in Schedule “A” will be read as references to 
Accepted Financial Corporation. 
 

1. Clause 22 of the contract is deleted, and replaced by the following: 
 
“The acceptance of this offer by the Seller is pursuant to a Court Order made in a 
foreclosure proceeding in the Supreme Court of British Columbia (the “Foreclosure”) and 
not as seller or owner of the Property. The acceptance of this offer by the Seller is subject 
to the approval of the Supreme Court of British Columbia (the “Court”) and will become 
effective from the time an Order is made by the Court approving this offer. The Buyer 
acknowledges and agrees that the date of the application for that Order will be at the sole 
discretion of the Seller. The Buyer also acknowledges and agrees that the Seller’s 
obligations in connection with this offer, until it is approved by the Court, are limited to 
putting this offer before the Court. Thereafter, the Seller is subject to the jurisdiction and 
discretion of the Court to entertain other offers and to any further Orders the Court may 
make regarding the Property. Given the Seller’s position and the Seller’s relationship to 
other parties in the Foreclosure, the Seller may be compelled to advocate that the Court 
consider other offers in order to obtain the highest price for the Property. The Seller gives 
no undertaking to advocate the acceptance of this offer. In that regard, the Buyer must 
make its own arrangements to support this offer in Court. 
 
The Buyer acknowledges and agrees that Seller can disclose the amount of this offer, once 
accepted, to any person. 
 
The Buyer acknowledges and agrees that the normal and accepted practice of the Court 
on an application for an Order approving a sale, when faced with more than one bid, is to 
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the direct all bidders (including original bidder) to each forthwith submit a final bid in a 
one round judicial sealed bid auction. The Buyer agrees to this procedure, without 
limitation in any way. 
 
If the Court vacates, sets aside or varies an Order approving this offer for any reason 
whatsoever (except any willful misconduct of the Seller), then the Seller shall not be liable 
to the Buyer or any other person in any way whatsoever, in connection therewith.” 
 

2. Clause 9 of the Contract is deleted, and replaced by the following: 
 
“Free and clear of all encumbrances of the parties to the Foreclosure, in accordance with 
an Order of the Court (the “Vesting Order”) except: subsisting conditions, provisos, 
restrictions, exceptions and reservations, including royalties contained in the original 
grant or contained in any other grant or disposition from the Crown, registered or pending 
restrictive covenants and rights-of-way in favour of utilities and public authorities, 
existing tenancies, and except as otherwise set out herein.” 
 

3. This offer may be terminated by the Seller at any time before the Court makes an Order 
approving this offer if the mortgage which is the subject of the Foreclosure is redeemed 
or refinanced, or if the Seller determines in its sole discretion that it is inadvisable to 
present this offer to the Court, and the Seller will then have no further obligations or 
liability to the Buyer under this Contract. This condition is for the sole benefit of the Seller. 
 
This offer (and any contract formed by its acceptance) may be terminated by the Seller at 
any time prior to the completion date in the Contract if any Order of the Court or other 
court of competent jurisdiction renders the completion impossible or inadvisable, and in 
that event the Seller will have no further obligations or liability to the Buyer. 
 

4. If the Vesting Order is made, and if the Seller does not terminate this offer or any contract 
formed by its acceptance, then the Buyer must complete the sale on the completion date 
in the Contract (or such other date as might be in the Vesting Order), time being of the 
essence, regardless of any appeal or application for leave to appeal, vary or set aside the 
Vesting Order, by any person. 

 
5. The Canadian Bar Association (BC Branch) (Real Property Section) standard undertakings 

(the “CBA Standard Undertakings”) are of no application whatsoever, to the Contract or 
a sale of the Property by the Seller. 
 

6. Clause 10 of the Contract is deleted, and replaced by the following: 
 
“Tender or payment of monies by the Buyer to the Seller will be by certified cheque or 
bank draft only.” 
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7. The Buyer acknowledges and agrees the Property includes real property only, and no 
personal, incorporeal or other property. 

 
8. Clauses 7 and 8 of the Contract are deleted, and replaced by the following: 

 
“The Buyer acknowledges and agrees that the Seller is selling the Property and the Buyer 
is buying the Property on a strictly “as is, where is” basis as of the time of actual 
possession. Without limiting the generality of the foregoing, the Buyer acknowledges and 
agrees that the Seller has not made and will not make any warranty or representation 
whatsoever with respect to the Property, and no such warranty or representation is 
expressed or can be implied including, without limitation, any warranty or representation 
as to environmental condition, size, dimensions, fitness, design or condition for any 
particular purposes, quality, or the existence of any defect, whether latent or patent. The 
Buyer waives any right to a site profile or any other report under the Environmental 
Management Act (British Columbia), or any other legislation. The Buyer acknowledges 
and agrees that it has conducted any inspections with respect to the condition of the 
Property, including in relation to environmental issues, that the Buyer deems appropriate, 
and has satisfied itself with regard to such matters. 
 
If the Seller has provided the Buyer with any environmental or other reports or 
information regarding the Property (the “Information”), the Buyer acknowledges and 
agrees that the Seller has not made and will not make any warranty or representation 
whatsoever regarding the Information, including the accuracy or completeness of the 
Information, and any use that the Buyer or others may make of the Information is strictly 
at the Buyer’s own risk.” 
 

9. In this paragraph, “Environmental Liabilities” means all losses of any kind suffered by or 
against any person, business or property, including or as a result of any order, 
investigation or action by any government authority, arising from or with respect to any 
one or more of the following: 
 
a) the release of presence of any hazardous material, contaminant, pollutant or other 

substance that creates a risk of harm or degradation, immediately or at some future 
time, to the environment or to human health; 
 

b) liability under any applicable law in relation to the environment including, without 
limitation, the Environmental Management Act (British Columbia) and the Regulations 
thereto, for any costs incurred, whether for clean-up, repair, assessment, prevention 
of damage, injury or destruction, or otherwise, by any government authority or any 
other person, or for damages from injury to or destruction of property; 

 
c) liability for personal injury or property damage in connection with any breach of any 

applicable environmental laws, including civil, criminal or quasi-criminal laws, or 
under any statutory or common law tort or similar theory. 
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The buyer irrevocably releases, remises and forever discharges the Seller and the Seller’s 
administrators, successors, assigns, directors, officers, employees, solicitors and agents 
(collectively, the “Releasees”) of and from any and all manner of actions, claims, causes 
of action, litigation, obligations or liabilities, whether at common law, equity or statutory, 
including, without limitation, the Environmental Management Act (British Columbia) and 
the Regulations thereto, which the Buyer has, could have or will have in the future, 
whether before or after the Buyer takes title to or possession of the Property, which in 
any way arise out of or relate to any Environmental Liabilities in relation to the Property 
including, without limiting the generality of the foregoing, in relation to any 
environmental concerns (the “Environmental Concerns”) which the Seller has disclosed 
to the buyer. 
 
The buyer irrevocably agrees to indemnify and hold and save harmless each of the 
Releasees from and against any and all Environmental Liabilities, including in relation to 
the Environmental Concerns, that any Releasee may sustain or incur as a result of in 
connection with or in any way related to the Property.  

 
10. Clause 12 of the contract is deleted and replaced by the following: 

 
“Time will be of the essence hereof, and unless the balance of the cash payment is paid 
on or before the Completion Date, the Seller may at the Seller’s option, either terminate 
or reaffirm the contract, and the deposit will be non-refundable and absolutely forfeited 
to the Seller, without prejudice to the Seller’s other rights and remedies. These terms and 
conditions are for the sole benefit of the Seller.” 
 

11. The Buyer acknowledges that there may be tenants, occupants, or guests on the Property 
and the Buyer accepts and assumes such tenants, occupants, or guests, and it is agreed 
that there will be no adjustment of rents or security deposits on completion of the 
purchase and sale contemplated herein, and further the Buyer will assume any tenancies, 
if any that may exist on the Completion Date.  
 

12. No property condition disclosure statement concerning the Property forms part of the 
Contract, whether or not such a statement is attached to the Contract.  
 

13. The Seller will not be responsible for removing any personal property left on or about the 
Property, by any occupant of the Property or otherwise . 
 

14. The Seller is not required to provide the Buyer with a Form F, a Form B, or any other 
documents with relation to the Strata Property. If the Seller or any agents of the Seller 
provides the Buyer with any such documents, neither the Seller nor the agents of the 
Seller makes any representations or warranties whatsoever, with or to the Buyer or any 
other person, regarding such documents, their contents, accuracy, completeness or 
otherwise. 
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15. Clause 5 of the Contract is modified, by adding the following: 

 
a) Possession will be by operation of and pursuant to the terms of the Order. 

 
b) No adjustments, including but not limited to adjustments for rents or security 

deposits, will be made to the purchase price on account of any tenancies. 
 
c) If any occupant of the Property does not vacate the Property by the possession date, 

then the Seller will apply for a Writ of Possession and instruct a Court Bailiff to deliver 
possession to the Buyer. This is the Seller’s only obligation as regards possession. The 
Seller will not be liable to the Buyer or any other person in any way whatsoever (apart 
from the Seller’s obligation to apply for a Writ of Possession and instruct a Court 
Bailiff), if possession cannot be delivered to the Buyer on the possession date. The 
Buyer acknowledges that considerable time is often required to obtain Writs of 
Possession. The Seller will not be responsible for removing any personal property left 
on or about the Property, by any occupant of the Property or otherwise.  
 

16. The Vesting Order will describe the Buyer exactly as the Buyer appears at the upper right 
on the first page of the Contract, so the Buyer as described at the upper right on the first 
page of the Contract will appear as the owner of the Property after completion of a sale 
of the Property. The Seller will not be bound by any term in the Contract describing the 
Buyer otherwise, or allowing the buyer to complete the sale with a different name. 
 

17. The Seller makes no representations or warranties as to the residency of the registered 
owner(s) of the Property and will make no representations or declarations about same at 
closing. The Buyer hereby warrants and represents to the Seller that the Buyer has made 
reasonable inquiry within the meaning of s. 116(5) (a) of the Income Tax Act of Canada 
and is satisfied that the registered owner(s) of the Property is, or if more than one are, 
Canadian residents. The Buyer agrees that upon completion the Buyer will pay to the 
Seller, subject only to those adjustments to which the Seller has agreed in writing, the full 
purchase price owing on the purchase under the Agreement without any holdback under 
s. 116(5) of the Income Tax Act or related sections. 
 

 
18. The Buyer is responsible, immediately on completion of the sale of the Property to the 

Buyer, for paying any and all taxes arising from or in connection with the sale (including 
Property Transfer Tax and GST).  
 

19. The Buyer authorizes the Seller and its agents and insurers to disclose to third parties any 
personal and/or other information arising from or in any way connected with the 
Property, or the sale of the Property to the Buyer. 
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BUYER(S) 

_____________________________ Date: _____________________________ 

 
_____________________________ 

 
SELLER 
_____________________________ Date: _____________________________ 

 
_____________________________ 

 
 

 
 

 
 


